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fund must be regulated by the law of the court which is administering
that fund.'1
In an earlier passage the learned judge stressed the fact that he
was 'administering an English trust fund, constituted by an
English testator who may be taken to have made his will with
the English law in his mind'.2 The exact ratio decidendi is
perhaps doubtful. The somewhat ambiguous language of the
learned judge leaves it a little doubtful whether he chose
English law as being the lex fori, or the lex situs or the proper
law of the debt. According to Westlake3 and Scrutton L.J.,4 he
treated the issue as one for the lexfori. It is submitted, however,
that the decisive factor in the mind of the judge, if his language
is considered as a whole, was that the subject-matter of the
assignment consisted of a trust fund, the proper law of which
was English law.5
This view, that the proper law of the assigned debt is deci-
sive in a question of competing assignees, is approved by some
English writers6 and it prevails in German, Swiss and Scan-
dinavian laws.7 This law also decides whether notice of an
assignment must be given to the debtor or whether the assignee
Distinction takes subject to equities. A possible objection to the claim of
raimees ^ Pr°Per taw of the debt to govern priorities is the general
and rule that, in the administration of an estate by the court, as, for
creditors lag^ncc, UpOti bankruptcy or intestacy, the priority of creditors
is determined by the lexfori* But assignees of a debt stand on
a different footing from creditors in this respect. Where the
bankruptcy court administers the English assets, the whole of
which are under its control, chaos would result if, instead of
adopting the English method of distribution among all credi-
tors, whether foreign or not, it were required to incorporate
other methods recognized by alien laws with which some of the
debts might be connected. But equal chaos results if the lex
forty as such, is-allowed to regulate the priority of assignees.
If in Kelly v. Selwyn action had been brought by X's wife in
New York, a judgment given according to the lex fori would
have been in her favour. If the plaintiff had then sued in Eng-
land, judgment would have been for him, not for the wire.
1 Ibid., at p. 122.	2 Ibid., at p. 121.	3 Westlake, s. 152.
4	Republica de Guatemala v. Nunez Jfi*)7*!] x &*B. 669.
5	Morris, Cases en Private International Law (3rd ed.), pp« 341—2.
6	Dicey, p. 5 57; Wolff, p. 538; Graveson prefers the lex situs, op. cit., p. 254;
also Sdunitthoff, The English Conflict of Laws (2nd ed.), pp. 209-10.
7	Wolff, p. 538.	* Infra, pp. 528-9.

